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(h) Personal Guarantees. Individuals 
who own at least a 20% ownership in-
terest in the borrower shall personally 
guarantee the STLP loan. DOT 
OSDBU, in its discretion and in con-
sulting with the Participating Lender, 
may require other appropriate guaran-
tees for the loan as well. 

(i) Collateral. All advances under the 
STLP loan must be secured, at a min-
imum, by the assignment of the pro-
ceeds due under the transportation-re-
lated contract(s) being funded with 
loan proceeds (the Assigned Contract). 
The Participating Lender must have 
first lien position on the Accounts Re-
ceivable generated by the Assigned 
Contract. The Participating Lender 
and/or DOT OSDBU may request addi-
tional collateral on any loan request or 
loan guarantee request in order to 
mitigate the credit risk and reduce po-
tential defaults and loan losses. 

(j) Key Person Life Insurance. The as-
signment of existing life insurance 
policies of personal guarantors or other 
individuals critical to the borrower’s 
operations may be required by the Par-
ticipating Lender and/or DOT OSDBU 
in certain instances; and it is encour-
aged for those business applicants that 
do not have a management succession 
plan clearly in place or where a per-
sonal guarantee provides nominal fi-
nancial strength to the credit. 

§ 22.15 Delinquency on Federal, State, 
or Municipality Debt. 

(a) The borrower must not be delin-
quent on any Federal, State, or mu-
nicipality debt, including tax debts. 
Further, none of the principals and/or 
owners of the borrower can be delin-
quent on any Federal, State, or mu-
nicipality debt, including personal tax 
debt. The borrower must acknowledge 
its status in writing as part of any 
STLP loan guarantee application. Par-
ticipating Lenders and the DOT 
OSDBU must verify the borrower’s sta-
tus through the use of business and 
personal credit reports, as well as other 
appropriate Federal and State data-
bases. 

(b) If any delinquencies are deter-
mined during the application process, 
consideration of the request must be 
suspended until the delinquency is sat-
isfactorily resolved, as determined and 

approved by the Director. If the delin-
quency cannot be resolved within a 
reasonable amount of time, the loan re-
quest must be declined. 

§ 22.17 Compliance with child support 
obligations. 

Any holder of 50% or more of the 
ownership interest in the recipient of a 
STLP Loan must certify that he or she 
is not more than 60 days delinquent on 
any obligation to pay child support 
arising under: 

(a) An administrative order; 
(b) A court order; 
(c) A repayment agreement between 

the holder and a custodial parent; or 
(d) A repayment agreement between 

the holder and a State agency pro-
viding child support enforcement serv-
ices. 

§ 22.19 Credit criteria. 

An applicant for a STLP loan must 
be creditworthy and demonstrate an 
ability to repay the loan as well as sat-
isfactory handling of the repayment of 
past and current debts. The Partici-
pating Lender and DOT OSDBU shall 
consider: 

(a) Character, reputation, and credit 
history of the applicant, its principals 
and owners, and all other guarantors; 

(b) Experience and depth of key man-
agement in the industry; 

(c) Financial strength of the busi-
ness; 

(d) Past earnings, projected earnings 
and cash flow, and work in progress; 

(e) Ability to repay the loan; 
(f) Sufficient equity to operate on a 

sound financial basis; and 
(g) Capacity to perform under the 

transportation-related contract(s). 

Subpart C—Participating Lenders 

§ 22.21 Participation criteria. 

A lender who participates in the 
STLP must meet the following cri-
teria: 

(a) It must operate as a lending insti-
tution certified by the Federal Deposit 
Insurance Corporation (FDIC), Federal 
Reserve Board, Office of the Comp-
troller of the Currency, Office of Thrift 
Supervision, Community Development 
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Corporation (CDC), or Community De-
velopment Financial Institution 
(CDFI), for at least five (5) years; 

(b) It must demonstrate a philosophy 
and history of lending to small, dis-
advantaged and women-owned busi-
nesses in their communities. Informa-
tion will be requested by the Director 
on the number of short-term loans 
made to companies listed in paragraph 
(a)(5) of § 22.11. The Participating Lend-
er shall submit information showing 
its efforts in relationship to its overall 
portfolio; 

(c) It must demonstrate experience in 
administering monitored lines of cred-
it, such as construction loans, accounts 
receivable financing, and/or contract 
financing for at least two years. Such 
experience should be held by any Par-
ticipating Lender representative man-
aging, reviewing or authorizing STLP 
loan portfolios; 

(d) It must have at least two (2) years 
experience with other federal govern-
ment lending programs such as U.S. 
Small Business Administration (SBA), 
Agriculture Rural Development, Bu-
reau of Indian Affairs (BIA), Economic 
Development Administration (EDA), 
Department of Housing and Urban De-
velopment (HUD), Export Import Bank 
of the United States and/or state loan 
programs. 

(e) It must have at least a satisfac-
tory or better Community Reinvest-
ment Act (CRA) rating; 

(f) It must designate a Participating 
Lender representative to effectively 
administer the STLP loan portfolio; 

(g) It must have the ability to evalu-
ate, process, close, disburse, service 
and liquidate STLP loans; 

(h) It must demonstrate the ability 
to implement, monitor and manage a 
two-party payee check system, in 
which the Participating Lender and 
borrower are joint payees of any 
checks paid to the borrower for per-
formance under the assigned con-
tract(s); 

(i) It must not currently be debarred 
or suspended from participation in a 
government contract or delinquent on 
a government debt. The Participating 
lender must submit a current form 
DOT F 2309–1 Certification Regarding 
Debarment, Suspension. The certifi-
cation form is available at http:// 

www.osdbu.dot.gov/financial/docs/ 
CertlDebarmentlDOTlFl2309-1.pdf. 

(j) It must be a drug-free workplace. 
The Participating Lender must execute 
current form DOT F 2307–1 Drug-Free 
Workplace Act Certification For A 
Grantee Other Than An Individual. The 
certification form is available at http:// 
www.osdbu.dot.gov/financial/docs/ 
CertlDrug-FreelDOTlFl2307-1.pdf.; 
and 

(k) It must certify that no Federal 
funds will be utilized for lobbying by 
executing a current form DOT F 2308–1 
Certificate Regarding Lobbying For 
Contracts, Grants, Loans, and Coopera-
tive Agreements in compliance with 
section 1352, title 21, of the U.S. Code. 
The certification form is available at 
http://www.osdbu.dot.gov/financial/docs/ 
CertlLobbyinglDOTlFl2308-1.pdf. 

§ 22.23 Agreements. 

(a) DOT OSDBU may enter into a co-
operative agreement with a lender that 
meets the criteria defined in § 22.21 in 
order for the lender to become a Par-
ticipating Lender in the STLP. Such 
an agreement does not obligate DOT 
OSDBU to participate in any specific 
proposed loan that a lender may sub-
mit. The existence of a cooperative 
agreement does not limit the rights of 
DOT OSDBU to deny a specific loan or 
establish general policies. The current 
cooperative agreement is available at 
http://www.osdbu.dot.gov/financial/docs/ 
CooplAgreement.pdf. 

(b) The cooperative agreement is gen-
erally for a minimum period of twenty- 
four (24) months. DOT OSDBU will con-
sider the cooperative agreement for re-
newal at the end of the designated 
term. If a cooperative agreement has 
expired, no further applications for the 
STLP shall be submitted to DOT 
OSDBU by the Participating Lender 
until a new cooperative agreement is 
executed by both parties. 

(c) Unless instructed otherwise by 
DOT OSDBU, after the expiration of 
the cooperative agreement, the Par-
ticipating Lender will complete the 
documentation of any loans which have 
been given final DOT OSDBU approval 
prior to expiration of the cooperative 
agreement. 

VerDate Mar<15>2010 08:29 Dec 31, 2013 Jkt 229218 PO 00000 Frm 00214 Fmt 8010 Sfmt 8010 Y:\SGML\229218.XXX 229218w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-01-14T11:33:38-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




